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In Mar 2014 ex Minister of Defence, Joel Fitzgibbon whilst being interviewed on Sky 
News, responded to being asked why he has been doing so many interviews after the 
recent death-in-Service of his son Jack: 

 

“It’s another opportunity to honour Jack and ensure that people understood who 
he was and what he did.” 

 

The takeaway from this statement is that Veterans’ Legislation MUST “honour” and 
“ensure that people understand” who our Veterans are and what they did.  
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Aim 
The aim of this brief is to ensure ALL Veterans interned by enemy forces receive the “honour,” 
recognition, access to support and services that POWs are due. Only through recognition can we 
“ensure the people understand.” 

Background 
After reviewing the proposed Veterans’ legislation, it is evident that Prisoners of War are exclusive to 
three Operational Areas which concluded with the Korea War, 19 Apr 56. Historical oversight has 
meant Operational Service post 19 Apr 56 is not legislatively enabled. 

DVA is responsible for implementing Veterans’ legislation. DVA limited commentary on their May 2023 
blog on Prisoners of War to the “two world wars and Korean war”. The DVA ANZAC Portal profiled a 
UNTAC Veteran and recorded the group was “attacked by the Khmer Rouge forces and held captive 
by the Khmer Rouge for 8 hours”, which is consistent with being interned per the legislation and has 
not likely bestowed Prisoner of War recognition. 

This Brief is supported by evidence from the 2023 declassification and publishing of Commanders 
Diaries for UNTAC Cambodia (Diary / Diaries) by the Australian War Memorial (AWM). While Veterans 
can function without medallic recognition; without recognition for the nature of service DVA cannot 
qualify Veterans who have been Interned (detained) by Relevant Military Forces (enemy forces) with 
the appropriate support and services Prisoners of War (POW) are entitled.  

Prisoner Of War 
Australians have the upmost respect and sympathy for those who have been interned by enemy 
forces. The pain and suffering they endured and continue to endure resulting from their period/s of 
internment as a POW cannot be fathomed. Legislation must ensure ALL POWs receive the appropriate 
support and services they are due. 

To be accepted as interned by a Relevant Military Force and therefore classified as a POW, legislation 
requires that internment must have occurred within one of the three periods below. This limits 
recognition of internment (POW) to WW2 and Korea War. There is no capacity in the legislation for 
recognition of a person who has been subject to internment as a POW during Operational Service post 
Korea War, 19 Apr 56. 

 

https://www.awm.gov.au/advanced-search?query=AWM399&collection=true&facet_type=Digitised%20Collection&page=2
https://www.awm.gov.au/advanced-search?query=AWM399&collection=true&facet_type=Digitised%20Collection&page=2
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POW Legislation – Part 1 (until 19 Apr 56) 

For a person to be recognised as a POW they need to meet set criteria. Part 1, Section 268AJ (alive 
claimant), Sub-paragraph (1)(b) are the operational criteria’s specific to POWs. 

 

Section 268AJ require the claimant is: 

A. Interned as defined in the legislation. 

 

B. Relevant Military Force as defined in Section 268AI. 
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As recent as May 2023 the Australian War Memorial published Blog - the complex story of Australian 
prisoners of war affirms this assessment, with the Blog limiting POWs to the two World wars and the 
Korean war. There is no indication of internment post Korean war.  

 

Operational Areas – Part 3 (World Wars) 

Part 3 – Service that is operational service legislates Operational Service for service in World Wars.  

 

Operational Service – Part 3 (Post World Wars) 

Section 446 specifically legislates having undertaken continuous full-time operational service in an 
Operational Area is Operational Service (qualifying service). 

 

Operational Areas – Part 3 (Post World Wars) 

Division 2 specifies the locations and timings for Operational Areas. 

 

https://www.awm.gov.au/articles/blog/complex-story-australian-prisoners-war
https://www.awm.gov.au/articles/blog/complex-story-australian-prisoners-war
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War Or Warlike Service 

“War” service is exclusive to World War 1, World War 2 and the Korean War.  

“Warlike” is the highest classification available for Operational Service and precludes Veterans 
interned by enemy forced from being recognised as Prisoners of War. Vietnam (Southern Zone), known 
as the Vietnam War, demonstrates “warlike” is the nature of operations. 
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UMANIC and UNTAC Operations 
In March 2023, The Commanders’ Diaries for ASC UNAMIC and ASC FCU UNTAC (FCU) were 
declassified and published on the Australian War Memorial (AWM) internet portal Collection AWM399 
(Diaries). Unless otherwise specified, extracts from these Diaries have been used to provided 
evidence enabling the compilation of this brief.  

FCU Operational Area 

DVA’s webpage Australians in the UN missions to Cambodia 1991 to 1993 provides a briefing of 
UNAMIC and UNTAC missions, which will collectively be referred to as UNTAC through the brief. There 
were over 1200 Australian (Army, Navy, and Air Force) and New Zealand Defence Force (NZDF) 
Veterans in the Operational Area. NZDF Veterans were under command of the Commanding Officer 
FCU (Australia). AWM Blog – Helping to make a new future provides the following overview of the 
nature of operations. 

 

Section 451, Item 14 legislates the operational area for UNAMIC (Operation Goodwill) and UNTAC 
(Operation Gemini) from 20 Oct 91 through to and including 07 Oct 93 as an Operational Area, and 
therefore is considered Operational Service.  

 

https://www.awm.gov.au/advanced-search?collection=true&facet_type=Digitised%20Collection&facet_related_units=Cambodia%20(UNTAC),%201992%20-%201993
https://anzacportal.dva.gov.au/wars-and-missions/peacekeeping/operation-summaries/cambodia-1991-1993
https://www.awm.gov.au/articles/blog/a-new-future
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Historical Records 

AWM277 517/2 - [Records of the Royal Australian Corps of Signals (RA Sigs):] United Nations 
Australian Contingent Cambodia: Post Operational Report for ADF Participation in UN Operations in 
Cambodia - Operation GOODWILL - Operation GEMINI reported the FCU Unit “Register was not well 
maintained in the early days of the deployment as few files exit prior to Dec 92” and “it is 
believed that the files were destroyed in late 1992. This was a significant burden for the OST and 
FCU Veterans for there are no historical records of events and processes”. The operational Area 
for Cambodia was from 20 Oct 91 – 07 OCT 92. By admission, Defence has “destroyed” more than the 
first half (60% by days) of the deployment's operational records. For UNAMIC that integrated into 
UNTAC and departed in 1992 this could have been all their records, and for the FCU advanced party at 
least 2/3 of their records. This leaves Veterans relying upon the entries recorded in the Diaries as the 
only tangible form of evidence provided by Defence. 

  

 

Defence was reasonably able to confirm and determine the nature of service until Circa 2000, for key 
Defence personnel with knowledge of the deployment and the ability to make determinations were 
still within Defence. Post 2000, seven years after deployment, a lack of key personnel in Defence with 
the knowledge to verify the nature of service. This is evident with the deterioration in recognition of 
service when determining entitlement to the Infantry Combat Badge and Army Combat Badge. 

AUSMIS Not Utilised, No PmKeys Records of Service 

AWM277 517/2 - [Records of the Royal Australian Corps of Signals (RA Sigs):] United Nations 
Australian Contingent Cambodia: Post Operational Report for ADF Participation in UN Operations in 
Cambodia - Operation GOODWILL - Operation GEMINI provides evidence that Defence elected not to 
utilise the available AUSMIS electronic records system with FCU “as the system is still being 
introduced into the Army, there was no point in supplying ASC UNTAC with the equipment”. It is 
also recorded that “there would be great advantage of providing the ASC with AUSMIS”.  

 

 

https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
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The Veteran should not be held at fault for Defence’s negligence in appropriately documenting records 
of events, nor be the reason Veterans they do not obtain recognition for their service. During the 
development of this briefing sufficient evidence has been liberated to enable FCU to receive the 
recognition, support and services previously declined, and should be lawfully and legislatively 
afforded.  

Internment of UNTAC Veterans 
Intern, for the purpose of determining Prisoner of War, is to be confined in a camp, building, prison, 
cave, or other place (including a vehicle); or restricted to residing within specified limits. 

Throughout the Diaries there are several references to the internment of FCU Veterans by “enemy 
forces.”  

Disturbingly, internment of UNTAC Veterans,” “DETENTIONS” NOW A “MATTER-OF-FACT” 
“ROUTINE.”” 

 

 

The following is a selection of examples extracted from the Diaries, to demonstrate types of “matter-
of-fact routine” internment of FCU Veterans that are not recorded in records of service by Defence.  

Pailin, Khmer Rouge HQ 

From early in the deployment FCU Veterans were permanently subject to intense internment. Khmer 
Rouge (NADK) controlled the North-West quarter of Cambodia. Pailin Sig Troop was renamed 
Sisophon Sig Troop after the prolonged denial of access to Pailin forced the Dutch Marine Battalion 
and the embedded Troop’s relocation to Sisophon province. 
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Swapping Out Interned Veterans at Pailin “MATTER-OF-FACT” “ROUTINE”  

In the prior extract the wording of “exchange,” “extracted” and inserted” is indicative of the difficulty 
in gaining access and the nature of assignment for internment at Pailin. 

 

The following photos were taken while gaining access to Pailin. The objective was to exchange POW’s. 
One interned Veteran was covertly swapped out with another Veteran.  

           
NADK Checkpoint on route to Pailin       Another checkpoint in Pailin  

Negotiating access and awaiting NADK authority to leave the checkpoint. 

    

NZDF Veteran swapped into internment at Pailin    NADK artillery piece loaded, manned, and aimed at 

    Pailin detachment location. Covert 35mm photo 



- 11 - 
 

Sisophon Sig Troop Internment by NADK  “MATTER-OF-FACT” “ROUTINE”  

Operating in NADK controlled territory, all Sisophon Sig Troop Veterans were subject to periods of 
internment by the NADK while transiting the sector. This included while attempting to gain pre-
approved road access to Pailin for resupply and welfare checks on FCU Veterans under internment. 
Internment was absolute for those who’s movements included Pailin, with those assigned to Pailin 
this would be for the weeks or months of their assignment. AWM277 517 - [Records of the Royal 
Australian Corps of Signals (RA Sigs):] United Nations Australian Contingent Cambodia has published 
a May 1992 roll, and the commemorative port bottle records later 1992 Sisophon Sig Troop Veterans.  

 

Sisophon Sig Troop and Pailin detachment were not the only Troop and locations with periods of 
internment. Internment was widespread and frequent as indicated in this one (1) Diary sample. 

 

Veteran Held By Senior Khmer Officers 

Internment of UNTAC Veterans was particularly targeted by the most senior leaders when there was 
distaste by the local faction with UNTAC. With no realistic self-defence capability against any enemy, 
there was little option than to try and negotiate not being interned and if that failed, comply.  

 

https://s3-ap-southeast-2.amazonaws.com/awm-media/collection/AWM2019.8.31/bundled/AWM2019.8.31.pdf
https://s3-ap-southeast-2.amazonaws.com/awm-media/collection/AWM2019.8.31/bundled/AWM2019.8.31.pdf
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Naming Of Interned Veterans In Diaries 

While all FCU Veterans were at threat of periods of internment whilst transiting Cambodia, few Diary 
entries recorded names. It is extremely rare for FCU Veterans to be specifically named in Diary 
records, and in this instance the extracts are from a statement made by the senior Aust Military Police 
representative of FCU. No other statements have thus far been located amongst the Diaries.  

 

 

Interned UNTAC Veterans Witnessing Khmer Murders 

As evident in this Diary entry, there are records of UNTAC Veterans subject to internment who 
witnessed the murder of Khmer locals. While NADK had at times openly stated they would kill any 
Khmer persons who were travelling with UNTAC, it is not clear as to whether these were UNTAC or 
civilian Khmer. What should now be evident is hostile enemy had an agenda to execute against 
UNTAC.  

 



- 13 - 
 

Defence Records Of UNTAC Internment  
Outside of the Diaries there were no known Defence records for the presented internments. It is only 
with the recent declassification and release of the Diaries that documentation demonstrating 
internment have become evident.  

AWM277 517/2 - [Records of the Royal Australian Corps of Signals (RA Sigs):] United Nations 
Australian Contingent Cambodia: Post Operational Report for ADF Participation in UN Operations in 
Cambodia - Operation GOODWILL - Operation GEMINI reported the FCU Unit “Register was not well 
maintained in the early days of the deployment as few files exist prior to Dec 92” and “it is 
believed that the files were destroyed in late 1992”. “There are no historical records of events and 
processes.” The operational Area for Cambodia was from 20 Oct 91 – 07 OCT 92. By admission, 
Defence has “destroyed” more than the first half (60% by days) of the deployment's operational 
records. This has left Veterans without records of service and unable to make evidence bases claims. 

 

 

DVA Knowledge Of UNTAC Internment 
On the ANZAC Portal Australians in the UN missions to Cambodia 1991 to 1993 DVA confirmed their 
knowledge of internment by publishing details of a UNTAC Veteran having been held captive (POW). 
DVA presented that the Veteran “was part of a group staffing an observation post …. the group was 
attacked by Khmer Rouge forces and held captive by Khmer Rouge for 8 hours” (internment). This 
raises the question has DVA provided support and services entitled to a POW for the Veteran. 

 

https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
https://www.awm.gov.au/collection/C2650081
https://anzacportal.dva.gov.au/wars-and-missions/peacekeeping/operation-summaries/cambodia-1991-1993


- 14 - 
 

Interned Veterans Operational Service 
Veterans from the most recent Operational Service in Afghanistan have indicated there were Veterans 
held by enemy and were known as Person Under Capture (PUC). It is probable that Veterans have 
been interned during other post-Korea Operational Service deployments. 

 

Assessment 
The proposed legislation currently does not consider nor include recognition for those interned by a 
Relevant Military Force (enemy) post Korea, 19 Apr 56. It is alarming that Diary entries confirm 
Defence had full knowledge of Veterans being subject to “DETENTION” by enemy forces. It is nothing 
short of negligence that internment was accepted as being “MATTER-OF-FACT” ROUTINE” 
operations. It is incomprehensible Legislation is not inclusive of POWs for all Operational Service. 

Without legislation enabling POWs to receive recognition and support for internment by the enemy, 
DVA cannot approve a claim for a POW and therefore cannot provide the appropriate services and 
support POWs. It is evident from the Diaries that several UNTAC Veterans were interned by enemy and 
are not recognised as being POWs.  

Revisiting Joel Fitzgibbon’s response to being asked why he has been doing interviews: 

‘It’s another opportunity to honour Jack and ensure that people understood who he was and 
what he did.” 

Veterans’ Legislation MUST “honour” and “ensure people understood” what our Veterans endured 
by ensuring no matter the nature of operations that ALL interned by enemy forces are afforded the 
recognition, support, and service Prisoners of War they are due.  

 

Outcomes 
It is recommended that the Veterans’ Legislation enables Veterans who have been interned by enemy 
forces whilst on Operational Service are afforded recognition as Prisoner of War; and are provided the 
support and services the Australian public expect.  

Once Legislation “honour” interned Veterans, DVA must affording the Veterans identified in this brief 
and the Diaries the overdue support and services they need for the suffering they endured 

Note: Redacted names in this document are available to Authorities in the Diaries or from the Author. 
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